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Project Name/No.: Construction Management, Materials Contract No.:
Testing, and Inspection Services for
Lakeview Avenue Widening Project
(Oriente Drive to Bastanchury Road)

Dept./Contract Rep: PW / Rick Yee Approved:

CITYof YORBA LINDA
PROFESSIONAL SERVICES AGREEMENT

CONSTRUCTION MANAGEMENT, MATERIALS TESTING, AND INSPECTION
SERVICES FOR LAKEVIEW AVENUE WIDENING PROJECT
(ORIENTE DRIVE TO BASTANCHURY ROAD)

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and
effective this 15% day of July, 2025 (“Effective Date”) by and between the CITY OF
YORBA LINDA, a California municipal corporation, (“City") and Fountainhead
Consulting Corporation, a Corporation (“Consultant”). City and Consultant may
sometimes herein be referred to individually as a “Party” and collectively as the “Parties.”

SECTION 1. SERVICES.

Subject to the terms and conditions set forth in this Agreement, Consultant shall
provide to City the services described in the Scope of Services, attached hereto as Exhibit
A and incorporated herein by this reference (the “Services”). Consultant will perform
subsequent task orders as requested by the Contract Administrator (as defined below),
in accordance with the Scope of Services. In the event of a conflict in or inconsistency
between the terms of this Agreement and Exhibit A, this Agreement shall prevail.

1.1 Term of Services. The term of this Agreement shall begin upon execution
of this agreement and shall end upon completion of the project unless the term of this
Agreement is otherwise terminated or extended as provided for in Section 8. The time
provided to Consultant to complete the Services required by this Agreement shall not
affect City’s right to terminate this Agreement, as provided for in Section 8.

1.2 Standard of Performance. Consultant represents and warrants that
Consultant is a provider of first class work and services and Consultant is experienced in
performing the Services contemplated herein and, in light of such status and experience,
Consultant shall perform the Services required pursuant to this Agreement in the manner
and according to the standards observed by a competent practitioner of the profession in
which Consultant is engaged in the geographical area in which Consultant practices its
profession and to the sole satisfaction of the Contract Administrator.

1.3 Assignment of Personnel. Consultant shall assign only competent
personnel to perform the Services pursuant to Agreement. In the event that City, in its
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sole discretion, at any time during the term of this Agreement, desires the reassignment
of any such persons, Consultant shall, immediately upon receiving notice from City of
such desire of City, reassign such person or persons.

1.4  Time. Consultant shall devote such time to the performance of the Services
pursuant to this Agreement as may be reasonably necessary to satisfy Consultant’s
obligations hereunder.

1.5  Authorization to Perform Services. Consultant is not authorized to perform
any of the Services or incur any costs whatsoever under the terms of this Agreement until
receipt of authorization from the Contract Administrator.

1.6 Warranty. By executing this Agreement, Consultant warrants that
Consultant (i) has thoroughly investigated and considered the Services, (ii) has carefully
considered how the Services should be performed, and (iii) fully understands the facilities,
difficulties, and restrictions attending performance of the Services.

SECTION 2. COMPENSATION.

City hereby agrees to pay Consultant a sum not to exceed Two Hundred Eleven
Thousand and Five Hundred and Twenty-eight Dollars ($211,528) notwithstanding
any contrary indications that may be contained in Consultant's proposal, for the Services
to be performed and reimbursable costs incurred under this Agreement. In the event of
a conflict between this Agreement and Exhibit A, regarding the amount of compensation,
this Agreement shall prevail. City shall pay Consultant for the Services rendered pursuant
to this Agreement at the time and in the manner set forth herein. The payments specified
below shall be the only payments from City to Consultant for the Services rendered
pursuant to this Agreement. Consultant shall submit all invoices to City in the manner
specified herein. Except as specifically authorized in advance by City, Consultant shall
not bill City for duplicate services performed by more than one person.

2.1 Invoices. Consultant shall submit invoices monthly during the term of this
Agreement, based on the cost for the Services performed and reimbursable costs
incurred prior to the invoice date. Invoices shall contain the following information:

a. Serial identifications of progress bills; i.e., Progress Bill No. 1 for the
first invoice, etc.;

b. The beginning and ending dates of the billing period;

o3 A “Task Summary” containing the original contract amount, the
amount of prior billings, the total due this period, the balance available under this
Agreement, and the percentage of completion;

d. At City’s option, for each item in each task, a copy of the applicable
time entries or time sheets shall be submitted showing the name of the person performing
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the Services, the hours spent by each person, a brief description of the Services, and
each reimbursable expense;

e. The total number of hours of work performed under this Agreement
by Consultant and each employee, agent, and subcontractor of Consultant performing
the Services hereunder necessary to complete the Services described in Exhibit A;

1 Receipts for expenses to be reimbursed;
g. The Consultant Representative’s signature.
Invoices shall be submitted to:

City of Yorba Linda
Attn: Accounts Payable
4845 Casa Loma Ave
Yorba Linda, CA 92886

2.2  Monthly Payment. City shall make monthly payments, based on invoices
received, for the Services satisfactorily performed, and for authorized reimbursable costs
incurred. City shall have thirty (30) days from the receipt of an invoice that complies with
all of the requirements above to pay Consultant.

2.3  Retention of Funds, Final Payment. Consultant hereby authorizes City to
retain and deduct from any amount payable to Consultant not exceeding five percent (5%)
of the total compensation. The retained funds shall be paid to Consultant within sixty (60)
days after final acceptance of the Services by the City and after Consultant has furnished
City with full release of all undisputed payments under this Agreement. In the event there
are any claims specifically excluded by Consultant from the operation of the release, City
may retain proceeds of up to one hundred fifty percent (150%) of the amount in dispute.
The failure of City to exercise such right to deduct or to withhold shall not, however, affect
the obligations of Consultant to insure, indemnify, and protect City as provided in this
Agreement. City shall pay the last five percent (5%) of the total amount due pursuant to
this Agreement within sixty (60) days after completion of the Services and submittal to
City of a final invoice, if all of the Services required have been satisfactorily performed.

2.4 Total Payment. City shall not pay any additional sum for any expense or
cost whatsoever incurred by Consultant in rendering the Services pursuant to this
Agreement. City shall make no payment for any extra, further, or additional service
pursuant to this Agreement.

In no event shall Consultant submit any invoice for an amount in excess of
the maximum amount of compensation provided above either for a task or for the entirety
of the Services performed pursuant to this Agreement, unless this Agreement is modified
in writing prior to the submission of such an invoice.
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2.5 Hourly Fees. Fees for the Services performed by Consultant on an hourly
basis shall not exceed the amounts shown on the fee schedule included with Exhibit A.

2.6 Reimbursable Expenses. Reimbursable expenses are included within the
maximum amount of this Agreement.

2.7 Payment of Taxes. Consultant is solely responsible for the payment of
employment taxes incurred under this Agreement and any federal or state taxes.

2.8  Payment upon Termination. In the event that City or Consultant terminates
this Agreement pursuant to Section 8, City shall compensate Consultant for all
outstanding costs and reimbursable expenses incurred for Services satisfactorily
completed and for reimbursable expenses as of the date of written notice of termination.
Consultant shall maintain adequate logs and timesheets in order to verify costs and
reimbursable expenses incurred to that date.

SECTION 3. FACILITIES AND EQUIPMENT.

Except as otherwise provided, Consultant shall, at its sole cost and expense,
provide all facilities and equipment necessary to perform the services required by this
Agreement. City shall make available to Consultant only physical facilities such as desks,
filing cabinets, and conference space, as may be reasonably necessary for Consultant’s
use while consulting with City employees and reviewing records and the information in
possession of City. The location, quantity, and time of furnishing those facilities shall be
in the sole discretion of City. In no event shall City be required to furnish any facility or
equipment that may involve incurring any direct expense, including but not limited to
computer, long-distance telephone or other communication charges, vehicles, and
reproduction facilities.

SECTION 4. INSURANCE REQUIREMENTS.

Before beginning any work under this Agreement, Consultant, at its own cost and
expense, shall procure the types and amounts of insurance listed below and provide
certificates of insurance, indicating that Consultant has obtained or currently maintains
insurance that meets the requirements of this Section and which is satisfactory, in all
respects, to City. Consultant shall maintain the insurance policies required by this Section
throughout the term of this Agreement. The cost of such insurance shall be included in
Consultant's compensation. Consultant shall not allow any subcontractor, consultant or
other agent to commence work on any subcontract until Consultant has obtained all
insurance required herein for the subcontractor(s) and provided evidence thereof to City.
Verification of the required insurance shall be submitted and made part of this Agreement
prior to execution. Consultant acknowledges the insurance policy must cover inter-
insured suits between City and other insureds. Consultant agrees that the requirement
to provide insurance shall not be construed as limiting in any way the extent to which
Consultant may be held responsible for the payment of damages to any persons or
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property resulting from Consultant activities or the activities of any person or persons for
which Consultant is otherwise responsible nor shall it limit Consultant’s indemnification
liabilities as provided in Section 5.

4.1 Workers’ Compensation. Consultant shall, at its sole cost and expense,
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance
for any and all persons employed directly or indirectly by Consultant pursuant to the
provisions of the California Labor Code. Statutory Workers’ Compensation Insurance and
Employer’s Liability Insurance shall be provided with limits of not less than ONE MILLION
DOLLARS ($1,000,000.00) per accident, ONE MILLION DOLLARS ($1,000,000.00)
disease per employee, and ONE MILLION DOLLARS ($1,000,000.00) disease per policy.
In the alternative, Consultant may rely on a self-insurance program to meet those
requirements, but only if the program of self-insurance complies fully with the provisions
of the California Labor Code. Determination of whether a self-insurance program meets
the standards of the California Labor Code shall be solely in the discretion of the Contract
Administrator. The insurer, if insurance is provided, or Consultant, if a program of self-
insurance is provided, shall waive all rights of subrogation against City and its officers,
officials, employees, and authorized volunteers for loss arising from the Services
performed under this Agreement.

42 Commercial General and Automobile Liability Insurance.

a. General requirements. Consultant, at its own cost and expense,
shall maintain commercial general and automobile liability insurance for the term of this
Agreement in an amount not less than ONE MILLION DOLLARS ($1,000,000.00) per
occurrence, combined single limit coverage, for risks associated with the Services
contemplated by this Agreement, TWO MILLION DOLLARS ($2,000,000.00) general
aggregate, and TWO MILLION DOLLARS ($2,000,000.00) products/completed
operations aggregate. If a Commercial General Liability Insurance or an Automobile
Liability Insurance form or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to the Services to be performed under this
Agreement or the general aggregate limit shall be at least twice the required occurrence
limit. Such coverage shall include but shall not be limited to, protection against claims
arising from bodily and personal injury, including death resulting therefrom, and damage
to property resulting from the Services contemplated under this Agreement, including the
use of hired, owned, and non-owned automobiles.

b. Minimum Scope of Coverage. Commercial general coverage shall
be at least as broad as Insurance Services Office Commercial General Liability
occurrence form CG 0001. Automobile coverage shall be at least as broad as Insurance
Services Office Automobile Liability form CA 0001 Code 2, 8, and 9. No endorsement
shall be attached limiting the coverage.

c. Additional Requirements. Each of the following shall be included in
the insurance coverage or added as a certified endorsement to the policy:
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(i) The insurance shall cover on an occurrence or an accident
basis, and not on a claims-made basis.

(i) Any failure of Consultant to comply with reporting provisions
of the policy shall not affect coverage provided to City and its officers, employees, agents,
and volunteers.

4.3 Professional Liability Insurance.

a. General Requirements. Consultant, at its own cost and expense,
shall maintain for the period covered by this Agreement professional liability insurance for
licensed professionals performing the Services pursuant to this Agreement in an amount
not less than ONE MILLION DOLLARS ($1,000,000) covering the licensed professionals’
errors and omissions. Any deductible or self-insured retention shall be shown on the
Certificate.  If the deductible or self-insured retention exceeds TWENTY-FIVE
THOUSAND DOLLARS ($25,000), it must be approved in writing by City.

b. Claims-Made Limitations. The following provisions shall apply if the
professional liability coverage is written on a claims-made form:

(i)  The retroactive date of the policy must be shown and must be
no later than the commencement of the Services.

(i)  Insurance must be maintained and evidence of insurance
must be provided for at least five (5) years after the expiration or termination of this
Agreement or completion of the Services, so long as commercially available at
reasonable rates.

(i)  If coverage is canceled or not renewed and it is not replaced
with another claims-made policy form with a retroactive date that precedes the Effective
Date of this Agreement, Consultant must provide extended reporting coverage for a
minimum of five (5) years after the expiration or termination of this Agreement or the
completion of the Services. Such continuation coverage may be provided by one of the
following: (1) renewal of the existing policy; (2) an extended reporting period
endorsement; or (3) replacement insurance with a retroactive date no later than the
commencement of the Services under this Agreement. City shall have the right to
exercise, at Consultant’s sole cost and expense, any extended reporting provisions of the
policy, if Consultant cancels or does not renew the coverage.

(iv) A copy of the claim reporting requirements must be submitted
to City prior to the commencement of the Services under this Agreement.

44  All Policies Requirements.

a. Acceptability of Insurers. All insurance required by this Section is to
be placed with insurers with a Bests’ rating of no less than A:VIl and admitted in California.
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b. Verification of Coverage. Prior to beginning the Services under this
Agreement, Consultant shall furnish City with certificates of insurance, additional insured
endorsement or policy language granting additional insured status complete certified
copies of all policies, including complete certified copies of all endorsements. All copies
of policies and certified endorsements shall show the signature of a person authorized by
that insurer to bind coverage on its behalf. The certificate of insurance must include the
following reference: Construction Management, Materials Testing, and Inspection
Services for Lakeview Avenue Widening Project (Oriente Drive to Bastanchury
Road). The name and address for additional insured endorsements, certificates of
insurance and notice of cancellation is: City of Yorba Linda, 4845 Casa Loma Ave, Yorba
Linda, CA 92886. City must be endorsed as an additional insured for liability arising out
of ongoing and completed operations by or on behalf of Consultant.

o2 Notice of Reduction in or Cancellation of Coverage. Consultant shall
provide written notice to City within ten (10) working days if: (1) any of the required
insurance policies is terminated; (2) the limits of any of the required polices are reduced:;
or (3) the deductible or self insured retention is increased. In the event any of said policies
of insurance are cancelled, Consultant shall, prior to the cancellation date, submit new
evidence of insurance in conformance with this Section 4 to the Contract Administrator.

d. Additional Insured; Primary Insurance. City and its officers,
employees, agents, and authorized volunteers shall be covered as additional insureds
with respect to each of the following: liability arising out of the Services performed by or
on behalf of Consultant, including the insured’s general supervision of Consultant;
products and completed operations of Consultant, as applicable; premises owned,
occupied, or used by Consultant; and automobiles owned, leased, or used by Consultant
in the course of providing the Services pursuant to this Agreement. The coverage shall
contain no special limitations on the scope of protection afforded to City or its officers,
employees, agents, or authorized volunteers. The insurance provided to City as an
additional insured must apply on a primary and non-contributory basis with respect to any
insurance or self-insurance program maintained by City. Additional insured status shall

continue for one (1) year after the expiration or termination of this Agreement or
completion of the Services.

A certified endorsement must be attached to all policies stating that
coverage is primary insurance with respect to City and its officers, officials, employees,
and volunteers, and that no insurance or self-insurance maintained by City shall be called
upon to contribute to a loss under the coverage.

e; Deductibles and Self-Insured Retentions. Consultant shall obtain the
written approval of City for the self-insured retentions and deductibles before beginning
any of the Services.

During the term of this Agreement, only upon the prior express written
authorization of the Contract Administrator, Consultant may increase such deductibles or
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self-insured retentions with respect to City, its officers, employees, agents, and
volunteers. The Contract Administrator may condition approval of an increase in
deductible or self-insured retention levels with a requirement that Consultant procure a
bond guaranteeing payment of losses and related investigations, claim administration,
and defense expenses that is satisfactory in all respects to each of them.

f. Subcontractors. Consultant shall include all subcontractors as
insureds under its policies or shall furnish separate certificates and certified
endorsements for each subcontractor. All coverages for subcontractors shall be subject
to all of the requirements stated herein.

g. Variation. The Contract Administrator may, but is not required to,
approve in writing a variation in the foregoing insurance requirements, upon a
determination that the coverage, scope, limits, and forms of such insurance are either not
commercially available, or that City’s interests are otherwise fully protected.

45 Remedies. In addition to any other remedies at law or equity City may have
if Consultant fails to provide or maintain any insurance policies or policy endorsements to
the extent and within the time herein required, City may, at its sole option, exercise any
of the following remedies, which are alternatives to other remedies City may have and
are not the exclusive remedy for Consultant’s breach:

a. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under this Agreement;

b. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any
payment, until Consultant demonstrates compliance with the requirements hereof; and/or

c. Terminate this Agreement.
SECTION 5. INDEMNIFICATION.

5.1 Indemnification for Professional Liability. Where the law establishes a
professional standard of care for performance of the Services, to the fullest extent
permitted by law, Consultant shall indemnify, protect, defend (with counsel selected by
City), and hold harmless City and any and all of its officers, employees, officials,
volunteers, and agents from and against any and all claims, losses, costs, damages,
expenses, liabilities, liens, actions, causes of action (whether in tort, contract, under
statute, at law, in equity, or otherwise) charges, awards, assessments, fines, or penalties
of any kind (including reasonable consultant and expert fees and expenses of
investigation, costs of whatever kind and nature and, if Consultant fails to provide a
defense for City, the legal costs of counsel retained by City) and any judgment
(collectively, “Claims”) to the extent same are caused in whole or in part by any negligent
or wrongful act, error, or omission of Consultant, its officers, agents, employees, or
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subcontractors (or any entity or individual that Consultant shall bear the legal liability
thereof) in the performance of professional services under this Agreement.

5.2 Indemnification for Other than Professional Liability. Other than in the
performance of professional services and to the full extent permitted by law, Consultant
shall indemnify, protect, defend (with counsel selected by City), and hold harmless City,
and any and all of its officers, employees, officials, volunteers, and agents from and
against any and all Claims, where the same arise out of, are a consequence of, or are in
any way attributable to, in whole or in part, the performance of this Agreement by
Consultant or by any individual or entity for which Consultant is legally liable, including
but not limited to officers, agents, employees or subcontractors of Consultant.

5.3  Limitation of Indemnification for Design Professionals. Notwithstanding any
provision of this Section 5 to the contrary, design professionals, as that term is defined in
Civil Code Section 2782.8, are required to defend and indemnify City only to the extent
permitted by Civil Code Section 2782.8. The term “design professional”’ as defined in
Section 2782.8, is limited to licensed architects, licensed landscape architects, registered
professional engineers, professional land surveyors, and the business entities that offer
such services in accordance with the applicable provisions of the California Business and
Professions Code. This Subsection 5.3 shall only apply to Consultant if Consultant is a
“design professional” as that term is defined in Civil Code Section 2782.8.

5.4  Limitation of Indemnification. The provisions of this Section 5 do not apply
to claims occurring as a result of City’s sole or active negligence. The provisions of this
Section 5 shall not release City from liability arising from gross negligence or willful acts
or omissions of City or any and all of its officers, officials, employees, and agents acting
in an official capacity.

SECTION 6. INDEPENDENT CONTRACTOR.

At all times during the term of this Agreement, Consultant shall be an independent
contractor and shall not be an employee of City. City shall have the right to control
Consultant only insofar as the results of the Services rendered pursuant to this Agreement
and assignment of personnel pursuant to Subsection 1.3; however, otherwise City shall
not have the right to control the means by which Consultant accomplishes the Services
rendered pursuant to this Agreement. The personnel performing the Services under this
Agreement on behalf of Consultant shall at all times be under Consultant's exclusive
direction and control. Consultant shall not at any time or in any manner represent that it
is or any of its officers, employees, or agents are in any manner officers, officials,
employees, or agents of City. Consultant shall not incur or have the power to incur any
debt, obligation, or liability whatever against City, or bind City in any manner. Except for
the fees paid to Consultant as provided in this Agreement, City shall not pay salaries,
wages, or other compensation to Consultant for performing the Services hereunder for
City. City shall not be liable for compensation or indemnification to Consultant for injury
or sickness arising out of performing the Services hereunder. Notwithstanding any other
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City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant
and any of its employees, agents, and subcontractors providing services under this
Agreement shall not qualify for or become entitled to any compensation, benefit, or any
incident of employment by City, including but not limited to eligibility to enroll in the
California Public Employees Retirement System (“PERS”) as an employee of City and
entitlement to any contribution to be paid by City for employer contributions and/or
employee contributions for PERS benefits.

SECTION 7. LEGAL REQUIREMENTS.

7.1 Governing Law. The laws of the State of California shall govern this
Agreement.

7.2  Compliance with Applicable Laws. Consultant and any subcontractor shall
comply with all applicable local, state, and federal laws and regulations applicable to the
performance of the work hereunder. Consultant shall not hire or employ any person to
perform work within City or allow any person to perform the Services required under this
Agreement unless such person is properly documented and legally entitled to be
employed within the United States. Consultant acknowledges and agrees that it shall be
independently responsible for reviewing the applicable laws and regulations and
effectuating compliance with such laws. Consultant shall require the same of all
subcontractors.

7.3  Prevailing Wages. Consultant acknowledges and agrees that it shall be
independently responsible for reviewing the applicable prevailing wage laws and
regulations and effectuating compliance with such laws, including, but not limited to the
prevailing wage and related requirements set forth in this Subsection 7.3. Consultant
shall bear all risks of payment or non-payment of prevailing wages under California law
and/or the implementation of Labor Code Section 1781, as the same may be amended
from time to time, and/or any other similar law.

a. Public Work. Consultant hereby expressly acknowledges and
agrees that City has never previously affirmatively represented to Consultant, its
employees or agents in writing or otherwise that the Services are not a “public work,” as
defined in Section 1720 of the Labor Code. It is agreed by the Parties that, in connection
with the development, construction (as defined by applicable law) and operation of the
Services, including, without limitation, any public work (as defined by applicable law), if
any, Consultant shall bear all risks of payment or non-payment of state and/or federal
prevailing wages and/or the implementation of Labor Code Sections 1726 and 1781, as
the same may be enacted, adopted or amended from time to time, and/or any other
provision of law. To the extent applicable, City will enforce all penalties required by law
for Consultant’s failure to pay prevailing wages.
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b. Labor Code of California. The Consultant’s attention is directed to
Division 2, Part 7, Chapter 1 of the Labor Code of the State of California and especially
to Article 2 (Wages); and Article 3 (Working Hours), thereof.

(i)  In accordance with Sections 1773 and 1773.2 of the Labor
Code, City has found and determined the general prevailing rates of wages in the locality
in which the public work is to be performed are those determined by the Director of
Industrial  Relations and available at hitps://www.dir.ca.gov/OPRL/2022-
1/PWD/Southern.html. Copies of the prevailing rates of wages are maintained with City’s
principal office and are available to any interested party on request. Consultant shall post
a copy of the prevailing rate of per diem wages at each job site.

(i)  Consultant is aware of and will comply with the provisions of
Labor Code Section 1776, including the keeping of payroll records and furnishing certified
copies thereof in accordance with said Section. Pursuant to Labor Code Section 1771.4,
Consultant must submit certified payroll records to the Labor Commissioner using the
Department of Industrial Relations’ electronic certified payroll reporting (eCPR) system.

(i)  Pursuant to Labor Code Section 1810, it is stipulated hereby
that eight (8) hours labor constitutes a legal day’s work hereunder.

(iv)  Pursuant to Labor Code Section 1815, work performed by
employees of contractors in excess of eight (8) hours per day, and 40 hours during any
one week, shall be permitted upon public work upon compensation for all hours worked
in excess of eight (8) hours per day at not less than 1 % times the basic rate of pay.

(v)  Pursuant to Labor Code Section 1813, it is stipulated hereby
that Consultant shall, as a penalty to City, forfeit twenty-five dollars ($25) for each worker
employed in the execution of this Agreement by Consultant or by any subcontractor
hereunder for each calendar day during which such worker is required or permitted to
work more than eight (8) hours in any one calendar day and forty (40) hours in any one
(1) calendar week in violation of the provisions of Article 3 (commencing with Section
1810), Chapter 1, Part 7, Division 2 of the Labor Code.

(vi)  Consultant is aware of and will comply with the provisions of
Labor Code Sections 1777.5 and 1777.6 with respect to the employment of apprentices.
Pursuant to Section 1777.5 it is hereby stipulated that Consultant will be responsible for
obtaining compliance therewith on the part of any and all sub-consultants or
subcontractors employed by Consultant in connection with this Agreement.

(vii)  Pursuant to Labor Code Section 1775, it is hereby stipulated
that Consultant shall, as a penalty to City, forfeit not more than two-hundred dollars ($200)
for each calendar day, or portion thereof, for each worker paid less than the prevailing
rates as determined by the Director of Industrial Relations for the work or craft in which

2905/008410-1001
19412602.3 a06/23/25

CITYof YORBA LINDA Professional Services Agreement | 11



the worker is employed for the Services by Consultant or any sub-consultant or
subcontractor.

C. Bidding Eligibility. Pursuant to Labor Code Section 1771.1, no
contractor or subcontractor (or consultant or subconsultant) may be listed on a bid
proposal for a public works project unless registered with the Department of Industrial
Relations.

d. DIR Monitoring. Pursuant to Labor Code Section 1771.4, Consultant
is hereby notified that this project is subject to compliance monitoring and enforcement
by the Department of Industrial Relations.

e. Indemnification Related to Prevailing Wages. Section 5,
Indemnification, specifically encompasses Claims arising from or related to (i) the
noncompliance by Consultant or any party performing the Services of any applicable
local, state, and/or federal law, including, without limitation, any applicable federal and/or
state labor laws (including, without limitation, the requirement to pay state prevailing
wages and hire apprentices); (ii) the implementation of Labor Code Sections 1726 and
1781, as the same may be amended from time to time, or any other similar law: and/or
(iii) failure by Consultant or any party performing the Services to provide any required
disclosure or identification as required by Labor Code Section 1781, as the same may be
amended from time to time, and/or any other similar law.

7.4  Licenses and Permits, Fees and Assessments. Consultant represents,
warrants, and covenants to City that Consultant and its employees, agents, and any
subcontractors have all licenses, permits, qualifications, and approvals of whatsoever
nature that are legally required to practice their respective professions, and perform the
Services. Consultant represents, warrants, and covenants to City that Consultant and its
employees, agents, and subcontractors shall, at their sole cost and expense, keep in
effect at all times during the term of this Agreement any licenses, permits, and approvals
that are legally required to practice their respective professions, and perform the Services.
In addition to the foregoing, Consultant and any subcontractors shall obtain and maintain
during the term of this Agreement valid business licenses from City. Consultant shall
have the sole obligation to pay for any fees, assessments, and taxes, plus applicable
penalties and interest, which may be imposed by law and arise from or are necessary for
Consultant’s performance of the Services, and shall indemnify, defend and hold harmless
City, its officers, employees or agents of City, against any such fees, assessments, taxes,
penalties or interest levied, assessed, or imposed against City hereunder.

7.5  Conflicts of Interest, Political Reform Act. Consultant represents, warrants,
and covenants that Consultant presently has no interest, direct or indirect, which would
interfere with or impair in any manner or degree the performance of Consultant's
obligations and responsibilities under this Agreement. Consultant further agrees that
while this Agreement is in effect, Consultant shall not acquire or otherwise obtain any
interest, direct or indirect, that would interfere with or impair in any manner or degree the
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performance of Consultant's obligations and responsibilities under this Agreement.
Consultant acknowledges that pursuant to the provisions of the Political Reform Act
(Government Code Section 87100 et seq.), City may determine the Consultant to be a
“consultant” as that term is defined by 2 California Code of Regulations Section 18700.3.
In the event City makes such a determination, Consultant agrees to complete and file a
“Statement of Economic Interest” with the City Clerk to disclose such financial interests
as required by City. In such event, Consultant further agrees to require any other person
doing work under this Agreement to complete and file a “Statement of Economic Interest”
to disclose such other person’s financial interests as required by City.

7.6 Annual Appropriation of Funding. In accord with Article 16 Section 18 of the
California Constitution, payment of compensation under this Agreement is contingent
upon annual appropriation of funds by City for that purpose. Consultant acknowledges
and agrees that to the extent that the Services extend beyond one (1) fiscal year, payment
for such Services is expressly conditioned on City’s annual appropriation of funds for such
Services for each year. If no funds are appropriated then this Agreement shall be
terminated. City pledges and agrees to process such appropriation requests annually
and in good faith. Nothing in this Subsection shall be construed to limit the right of either
Party to terminate this Agreement as provided herein.

SECTION 8. TERMINATION AND MODIFICATION.

8.1  Termination. City may cancel this Agreement at any time and without cause
upon written notification to Consultant.

8.2  Termination by Consultant. Consultant may cancel this Agreement upon
30 days’ written notice to City.

8.3  Consequences of Termination. In the event of termination, Consultant shall
be entitled to compensation for the Services performed up to the date of termination; City,
however, may condition payment of such compensation upon Consultant delivering to
City any or all documents, photographs, computer software, video and audio tapes, and
other materials provided to Consultant or prepared by or for Consultant or City in
connection with this Agreement.

8.4 Extension. City may, in its sole and exclusive discretion, extend the end
date of this Agreement beyond that provided for in Subsection 1.1. Any such extension
shall require a written amendment to this Agreement, as provided for herein. Consultant
understands and agrees that, if City grants such an extension, City shall have no
obligation to provide Consultant with compensation beyond the maximum amount
provided for in this Agreement.  Similarly, unless authorized by the Contract
Administrator, City shall have no obligation to reimburse Consultant for any otherwise
reimbursable expenses incurred during the extension period.
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8.5 Amendments. The Parties may amend this Agreement only by a writing
signed by all the Parties.

8.6  Assignment and Subcontracting. City and Consultant recognize and agree
that this Agreement contemplates personal performance by Consultant and is based upon
a determination of Consultant’'s unique personal competence, experience, and
specialized personal knowledge. Moreover, a substantial inducement to City for entering
into this Agreement was and is the professional reputation and competence of Consultant.
Consultant may not assign this Agreement or any interest therein without the prior written
approval of the Contract Administrator. Consultant shall not subcontract any portion of
the performance contemplated and provided for herein, other than to the subcontractors
noted in Consultant's proposal, without prior written approval of the Contract
Administrator. In the event that key personnel leave Consultant’s employ, Consultant
shall notify City immediately.

8.7  Survival. All obligations arising prior to the expiration or termination of this
Agreement and all provisions of this Agreement allocating liability between City and
Consultant shall survive the expiration or termination of this Agreement.

8.8  Options upon Breach by Consultant. If Consultant materially breaches any
of the terms of this Agreement, City's remedies shall include, but not be limited to, any or
all of the following:

a. Immediately terminate this Agreement;

b. Retain the plans, specifications, drawings, reports, design
documents, and any other work product prepared by Consultant pursuant to this
Agreement;

C. Retain a different consultant to complete the Services described in
Exhibit A; and/or

d. Charge Consultant the difference between the cost to complete the
Services described in Exhibit A that is unfinished at the time of breach and the amount
that City would have paid Consultant pursuant to Section 2 if Consultant had completed
the Services.

SECTION 9. KEEPING AND STATUS OF RECORDS.

9.1  Records Created as Part of Consultant's Performance. All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or any
other form that Consultant prepares or obtains pursuant to this Agreement and that relate
to the matters covered hereunder shall be the property of City. Consultant hereby agrees
to deliver those documents to City upon the expiration or termination of this Agreement.
It is understood and agreed that the documents and other materials, including but not
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limited to those described above, prepared pursuant to this Agreement are prepared
specifically for City and are not necessarily suitable for any future or other use. Any use
of such documents for other projects by City shall be without liability to Consultant. City
and Consultant agree that, until final approval by City, all data, plans, specifications,
reports, and other documents are confidential and will not be released to third parties
without prior written consent of both Parties unless required by law. Consultant
understands and agrees that it may be required to provide documents to the City to be
produced in response to a Public Records Act request.

9.2 Licensing of Intellectual Property. This Agreement creates a non-exclusive
and perpetual license for City to copy, use, modify, reuse, or sublicense any and all
copyrights, designs, rights of reproduction, and other intellectual property embodied in
plans, specifications, studies, drawings, estimates, test data, survey results, models,
renderings, and other documents or works of authorship fixed in any tangible medium of
expression, including but not limited to, physical drawings, digital renderings, or data
stored digitally, magnetically, or in any other medium, which are prepared or caused to
be prepared by Consultant under this Agreement (“Documents and Data”). Consultant
shall require all subcontractors to agree in writing that City is granted a non-exclusive and
perpetual license for any Documents and Data the subcontractor prepares under this
Agreement. Consultant represents and warrants that Consultant has the legal right to
license any and all Documents and Data. Consultant makes no such representation and
warranty in regard to Documents and Data which were prepared by design professionals
other than Consultant or provided to Consultant by the City. City shall not be limited in
any way in its use of the Documents and Data at any time, provided that any such use
not within the purposes intended by this Agreement shall be at City’s sole risk.

9.3 Consultant's Books and Records. Consultant shall maintain any and all
ledgers, books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for the Services or expenditures and
disbursements charged to City under this Agreement for a minimum of three (3) years, or
for any longer period required by law, from the date of final payment to Consultant under
this Agreement. All such records shall be maintained in accordance with generally
accepted accounting principles and shall be clearly identified and readily accessible.

9.4 Inspection and Audit of Records. Any records or documents that
Subsection 9.3 of this Agreement requires Consultant to maintain shall be made available
for inspection, audit, and/or copying at any time during regular business hours, upon oral
or written request of City. Under California Government Code Section 8546.7, if the
amount of public funds expended under this Agreement exceeds TEN THOUSAND
DOLLARS ($10,000.00), this Agreement shall be subject to the examination and audit of
the State Auditor, at the request of City or as part of any audit of City, for a period of
three (3) years after final payment under this Agreement.
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SECTION 10. MISCELLANEOUS PROVISIONS.

10.1 Attorneys’ Fees. If either Party to this Agreement brings any action,
including an action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing Party shall be entitled to reasonable attorneys’ fees and
expenses including costs, in addition to any other relief to which that Party may be
entitled; provided, however, that the attorneys’ fees awarded pursuant to this Subsection
shall not exceed the hourly rate paid by City for legal services multiplied by the reasonable
number of hours spent by the prevailing Party in the conduct of the litigation. The court
may set such fees in the same action or in a separate action brought for that purpose.

10.2 Venue. In the event that either Party brings any action against the other
under this Agreement, the Parties agree that trial of such action shall be vested
exclusively in Orange County.

10.3 Severability. If any provision of this Agreement is held invalid, the
remainder of this Agreement shall not be affected thereby and all other parts of this
Agreement shall nevertheless be in full force and effect.

10.4 Section Headings and Subheadings. The section headings and
subheadings contained in this Agreement are included for convenience only and shall not
limit or otherwise affect the terms of this Agreement.

10.5 No Implied Waiver of Breach. Waiver by any Party to this Agreement of any
term, condition, or covenant of this Agreement shall not constitute a waiver of any other
term, condition, or covenant. Waiver by any Party of any breach of the provisions of this
Agreement shall not constitute a waiver of any other provision or a waiver of any
subsequent breach or violation of any provision of this Agreement. Acceptance by City
of any work or services by Consultant shall not constitute a waiver of any of the provisions
of this Agreement. No delay or omission in the exercise of any right or remedy by a non-
defaulting Party on any default shall impair such right or remedy or be construed as a
waiver. Any waiver by either Party of any default must be in writing and shall not be a
waiver of any other default concerning the same or any other provision of this Agreement.

10.6 Successors and Assigns. The provisions of this Agreement shall inure to
the benefit of and shall apply to and bind the successors and assigns of the Parties.

10.7 Consultant Representative. All matters under this Agreement shall be
handled for Consultant by Ivan Benavidez, Jr., President (“Consultant’s
Representative”). The Consultant's Representative shall have full authority to represent
and act on behalf of Consultant for all purposes under this Agreement. The Consultant’s
Representative shall supervise and direct the Services, using his best skill and attention,
and shall be responsible for all means, methods, techniques, sequences, and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.
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10.8 City Contract Administration. This Agreement shall be administered by a
City employee, Rick Yee, Deputy Director of Public Works/Assistant City Engineer
(“Contract Administrator”). All correspondence shall be directed to or through the
Contract Administrator or his designee. The Contract Administrator shall have the power
to act on behalf of City for all purposes under this Agreement. Unless otherwise provided
in this Agreement, Consultant shall not accept direction or orders from any person other
than the Contract Administrator or his designee.

10.9 Notices. Any written notice to Consultant shall be sent to:

Fountainhead Consulting Corporation
Attn: lvan Benavidez, Jr.

7950 Cherry Ave, Suite 103

Fontana, CA 92336

Any written notice to City shall be sent to the Contract Administrator at:

City of Yorba Linda

4845 Casa Loma Ave

Yorba Linda, CA 92886

Attn: Rick Yee, Deputy Director of Public Works/Assistant City
Engineer

with a copy to:

City Clerk

City of Yorba Linda
4845 Casa Loma Ave
Yorba Linda, CA 92886

10.10 Professional Seal. Where applicable in the determination of the Contract
Administrator, the first page of a technical report, first page of design specifications, and
each page of construction drawings shall be stamped/sealed and signed by the licensed
professional responsible for the report/design preparation. The stamp/seal shall be in a
block entitled “Seal and Signature of Registered Professional with report/design
responsibility,” as in the following example.

Seal and Signature of Registered Professional with
report/design responsibility.

10.11 Rights and Remedies. Except with respect to rights and remedies expressly
declared to be exclusive in this Agreement, the rights and remedies of the Parties are
cumulative and the exercise by either Party of one or more of such rights or remedies
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shall not preclude the exercise by it, at the same or different times, of any other rights or
remedies for the same default or any other default by the other Party.

10.12 Integration. This Agreement, including the scope of services attached
hereto and incorporated herein as Exhibit A, represents the entire and integrated
agreement between City and Consultant and supersedes all prior negotiations,
representations, or agreements, either written or oral. The terms of this Agreement shall
be construed in accordance with the meaning of the language used and shall not be
construed for or against either Party by reason of the authorship of this Agreement or any
other rule of construction which might otherwise apply.

10.13 Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be an original and all of which together shall constitute one agreement.

10.14 Execution of Contract. The persons executing this Agreement on behalf of
each of the Parties hereto represent and warrant that (i) such Party is duly organized and
existing, (ii) they are duly authorized to execute and deliver this Agreement on behalf of
said Party, (iii) by so executing this Agreement, such Party is formally bound to the
provisions of this Agreement, and (iv) that entering into this Agreement does not violate
any provision of any other agreement to which said Party is bound.

10.15 Nondiscrimination. Consultant covenants that, by and for itself, its heirs,
executors, assigns, and all persons claiming under or through them, that in the
performance of this Agreement there shall be no discrimination against or segregation of,
any person or group of persons on account of any impermissible classification including,
but not limited to, race, color, creed, religion, sex, marital status, sexual orientation,
national origin, or ancestry.

10.16 No Third-Party Beneficiaries. There are no intended third-party
beneficiaries under this Agreement and no such other third parties shall have any rights
or obligations hereunder.

10.17 Nonliability of City Officers and Employees. No officer, official, employee,
agent, representative, or volunteer of City shall be personally liable to Consultant, or any
successor in interest, in the event of any default or breach by City or for any amount which
may become due to Consultant or to its successor, or for breach of any obligation of the
terms of this Agreement.

10.18 No Undue Influence. Consultant declares and warrants that no undue
influence or pressure is used against or in concert with any officer or employee of City in
connection with the award, terms or implementation of this Agreement, including any
method of coercion, confidential financial arrangement, or financial inducement. No
officer or employee of City shall receive compensation, directly or indirectly, from
Consultant, or from any officer, employee, or agent of Consultant, in connection with the
award of this Agreement or any work to be conducted as a result of this Agreement.
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10.19 No Benefit to Arise to City Employees. No member, officer, or employee of
City, or their designees or agents, and no public official who exercises authority over or
has responsibilities with respect to this Agreement during his/her tenure or for one (1)
year thereafter, shall have any interest, direct or indirect, in any agreement or sub-
agreement, or the proceeds thereof, for the Services to be performed under this
Agreement.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the Parties hereto have executed and entered into this
Agreement as of the Effective Date.

CITY OF YORBA LINDA
Dated: By:
MARK A. PULONE
CITY MANAGER
Sunny Han

Finance Director
ATTEST: FOUNTAINHEAD CONSULTING CORPORATION:

By: __Rima Tahan
Marcia Brown (Print)

City Clerk @D@X}M

(Signature)

APPROVED AS TO FORM:
RUTAN & TUCKER LLP Title: __Vice President
Dated: July 1, 2025
Todd Litfin
City Attorney
By: Cheryl Blecker
(Print)
(Signature)

Title: Corporate Secretary

Dated: July 1, 2025

NOTE: ALL SIGNATURES OF “CONTRACTOR MUST BE NOTARIZED. (IF CORPORATION,
TWO NOTARIZED SIGNATURES - PRESIDENT OR VICE PRESIDENT AND SECRETARY -
AND CORPORATE SEAL OF CONTRACTOR REQUIRED)

2905/009410-1001
19412602.3 a06/23/25

CITYof YORBA LINDA Professional Services Agreement | 20



EXHIBIT A
SCOPE OF SERVICES

Services shall include Construction Management, Materials Testing, arid Inspection
Services for Lakeview Avenue Widening Project (Oriente Drive to Bastanchury
Road) in the amount not to exceed Two Hundred Eleven Thousand and Five Hundred
Twenty-eight Dollars ($211,528) as further detailed in the following page(s).

. o EXHIBIT A.
28051009410-1001 ---
19412602.3 806/23/25



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of CALIFORNIA
County of SAN BERNARDINO

On JU\V\ | | 2075 before me, Alondra Ramirez Diaz, Notary Public,
personally appeared

R Toavun -vice gesident  Chenyl Bleeker— (oypvarte sceretery

who proved to me on the basis of satisfactory evidence to be the persor@ whose
name is/ subscribed to the within instrument and acknowledged to me that
he/she/ executed the same in his!hen’t@ authorized capacity(ies), and that by
his/her/thelr signature@) on the instrument the person(s), or the entity upon behalf of
which the person(Spacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

@M/m%@wnmw(

Signature of Notary Public

mmme OPTIONAL DATA FOR SECURITY -----mnm-

Name of Document: Cl.f\l 0{' VWW IJVdA WQSIW{J 5€hA(-€5 D
Aement
Document Date: “,ﬂl&&l/lw A'VB)

Number of Pages:

Number of Signatures Notarized (circle): 1 2 3 4 Other:
Copyright 2025. Notary has permission to copy this form during the term of their commission




FOUNCON-01 JORTEGA

ASERP CERTIFICATE OF LIABILITY INSURANCE shT e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND.CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY GR- NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS GERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER.

IMPORTANT; [f the certificate holder is an ADDITIONAL INSURED, the- paficy{tes) must have ADDITIONAL INSURED provisions or be endoised.

if SUBROGATION IS WAIVED, subject to the- térms and condltions of the policy, certain policies may require an endorsement. A statement on
this certlficate does not-confer rlghts to the certificate holder in Heu of such endorsement(s).

probuces License# 0633339 _EOEACT hhhhhhhhhhhhhhhh
Sisan Runcan lnsurance Servce,Inc. O, 2 (310) 3736441 afﬂé, 1ey(310) 861-0799
Torrance, CA 80505 e
| NACE
e e e . 45055
INSURED ‘38342,
Fountalnhigad Consulting Corporaticn 41718
7950 Chetry Avenue.Suite 103 10855.
‘Fontana, CA 92336
_ | INSURERF ; Technologv ins Co 42376.
COVERAGES. GERTIFICATE NUMBER REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLIGIES. OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE.FOR THE POLICY PERIOD
INDIGATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE FOLICIES DESCRIBED HEREIN, 15 SUBJECT TOALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ISR TYPE OF INSURANCE T ‘POLIGY NUMBER. DN L (AN LIMITS
Aix COMMERC!AL GENERAL L LIABILITY ' . o © teacH OCCURRENCE : g 1,200.000
| X | X [ESGL2410002412-02 7M6I2024 | 7H6/2025 DAMA%@;?Q‘;’;‘IEI?GM, fs 100,000
[N B - I MEDEXR {Any-ona parsont 4 -
__;z'. e ! | PERSONAL SADYINIURY | 8 1,000,000
i GENERAL AGGREGATE S 2 3900*000
; PRODUGTS - COMPIOE AGG 1§ 2,000,000
| oTHER: : : 5
B jautomosiLE sty Fapeoden o L 1,800,000
KL sy auTo BA0400000692035 7i25/2024 | 7/25/2025 ig'omw INJURY iPerperson; |3
: OWNED {1 SCHEDULED | ;
L AUTOSOMLY i AUYSS i : i BODN Y. (NJURY {Peraggident) | §
I cod { : ! PROPERTY DAMAGE - :
_____ T oy 1 '“87 RS i FB ¢ aceideny 5
C!  umeretLa LA L 2( | OCCUR _ _ B A CH OCCURRENGE v 5,__000,_[10.0
X ; ExcEss L{AB | ictamsmape] X ; ‘¥ ELD30036360101 11612024 ; THBIZ026 | oo s ~'5,000,000
) DED ! | RETENTION : 5
WORKERS COM: i T PER T 0T
D m?n EMPLDYERF‘EEI?QABPL?‘PY Yin . i ) o X :sffrme =& S N
ANY PROPRIETORBARTNEREXECUTIVE 1] | X [FOWCE22867 [ 7I8I2024 1 TNGI2025 | o e csimenr 5. 1,000,000
q; ICE RFI\-'IF_MBER EXCLUDED? LI ; : 41,000,000
andatory in N H P i : | EL. DISEASE.- EAEMPLOYEE § ! .
I yais. descrbé und P : i i 1,300,000
DESCRIBHON OF OPERATIONS below ! : : : . Bl DISEASE - POLICY £IMIT |- kbt
E :Professional Liab. ‘FRS-H-P-PL-00013274-03 ; 711812025 711672026 Each ClaimiAggregate 3,000,000
F - iCyber Llabhity ! TCL1731469-02 | 2/19/2025 | 219/2026 :Per ClaimfAggregate 1,000,000
; i i i
DESCRIPTION CF OPERATIONS ! LOGATIONS f VEHICLES [ACORD. 101, Adlitional Remarks Schedule, may ba attached if more space is requived):

Professional Liability Retroactive Date: 07/01/2014

Excess Cyber Liability: $1,000,000 Aggregate lelt Policy#: AB-8758068-02 - Policy Term: 02/19/05 - 0211926 (Insurer: At-Bay Speciafty Ins Co: NAIC#H;
19607}

Conitractors Pollution Liahility: $1, 600,000, per occ / $2,000,000 Agg fimit - Poticy#: GPLMOL127772 - Policy Term: 11/26/2024 - 11/26/2025 {Insurer: Evanston
insurance Co.; NAIC# 003759).

Project: Construction Managemetit, Materials Testing, and Inspection Sarvices fok Lakeview Avenue Widening Project (Orignt Drive to-Bastanchury Road}
SEE ATTACHED AGORD 401

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

e . THE “EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN-
City of Yorba Linda ACCORDANGE WiTH THE POLICY PROVISIONS.
4845 Casa Loma Ave.

Yorba Linda, CA 92886

AUTHORIZED REPRESENTATIVE:

ACORD 25 {20_‘_[6)"03) _ ©'1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and togo are registered marks of ACORD




AGENCY CUSTOMER ID: FOUNCON-01 JORTEGA

TRy Locs 1
ACORD _
N ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY Llcensg # 0633339] NAMED iNSURED o

Oison Duncan Insurance Service, Inc. Cotmiainhend consuti Gitporaton

POLICY NUMBER. Fontana, CA 92336

SEE PAGE 1

CARRIER NAIC CODE
[BEE PAGE 1 SEEP 1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS. FORM 15.A SCHEDULE TO ACORD FORM,
FORM NUNMBER: _ACORD25 FORM TITLE: Ceitificate of Llahllity insurance

Description of Operations/Locatioris/Vehicles: _ _
The City of Yorba Linda, its officers, officials, employees, agents and authorized volunteers are included-as Additional Insured as
required by written contract signed by hoth parties prier to loss per attached General Liability form# CG 20 10 04 13, coverage is
Primary and Non-Contributory per attached General Liability form# CG.20 01 04 13.and Waiver of subrogation applies per the
attached General Liability form#CG 24 04 05 09 and Business Auto form# MCAS51 00817-CA. Workers Compensation Waiver of
Subrogation applies if required. by written contract per attached form WC.89 0410 C. The Excess Liability eoverage is Follow Form
over the General Liability, Business Auto Liabifity, and Employers Liability policies. 30 Days' Notice of Canceilation except 10 days
due fo Non-Payment (GL). Policies’ terms apply.

) ACORD?IO‘! {2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered 'marks of ACORD



POLICY NUMBER: ESGL2410002412-02 COMMERCIAL GENERAL LIABILITY

CG20100413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)

Or Organization(s) Location(s) Of Covered Operations

As required by written contract signed by both parties All locations

prior to loss

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG20100413

A. Section Il - Who Is An Insured is amended to include as
an additional insured the person(s) or organization(s) shown
in the Schedule, but only with respect to liability for *bodily
injury”, “property damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2_The acts or omissions of thase acting on your behalf:

in the performance of your ongoing operations for the
additional insured(s) at the location(s) designated above.

However:

1. The insurance afforded to such additional insured only
applies o the extent permitted by law; and

2. If coverage provided to the additional insured isrequired by
a contract or agreement, the insurance afforded to such
additional insured will not be broader than that which you are
required by the contract or agreement to provide for such
additional insured.

C. With respect to the insurance afforded to these additional
insureds, the following is added to Section Il - Limits Of
Insurance:

If coverage provided to the additional insured is required by a
contract or agreement, the most we will pay on behalf of the
additional insured is the amount of insurance:

1. Required by the contract or agreement; or

@ Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these additional
insureds, the following additional exclusions apply:

This insurance does not apply to "bodily injury" or “property
damage" occurring after:

1. All work, including materials, parts or equipment furnished in
connection with such work, on the project (other than service,
maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations
has been completed; or

2.That portion of "your work™ out of which the injury or damage
arises has been put toits intended use by any person or
organization other than another contractor or subcontractor
engaged in performing operations for a principal as a parl of
the same project.

2. Available under the applicable Limits of Insurance shown in
the Declarations;

whichever is less.

This endorsement shall nol increase the applicable Limits of
Insurance shown in the Declarations.

Page 1 of 1




POLICY NUMBER: ESGL2410002412-02 COMMERCIAL GENERAL LIABILITY
CG20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

from any other Insurance avallable to the

Prim And N ibuto ce
e Sl iy 1nniiran additional insured.

This Insurance is primary to and will not seek
contribution from any other insurance available
to an additional insured under your policy

provided that:

(1) The additional insured is a Named Insured
under such other insurance; and

CG20010413 © Insurance Services Office, Inc., 2012 Page 1 of 1



POLICY NUMBER: ESGL2410002412-02 COMMERCIAL GENERAL LIABILITY
€G 24.04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This-endorsement madifies insurance provided under the following:

COMMERGIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization: As required. by writen contract signed by both parties priorto loss

Information required to complete this Schedule, if not shawn above, will be shiown in the Declarations:

The following is added 1o Paragraph ‘8. Transfer of
Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive. any right of recovery we. may have against
the person of organization shown in the Schedule
above because of payments we make for injury: or
damage arising out of your ongoing operations or "your
work" done under @ contract with that person or
organization and included in the "products-completed
operations hazard™, This waiver appiies only to the
person or organization shown in the Schedule above.

CG24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1




 ESGL2410002412-02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED NOTICE OF CANCELLATION

This endarsement modifies the insurance. provided under the following:

‘COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Person(s} or-Organization(s) including mailing
address: :

All certificate holders where written notice of the

‘cancellation of this. policy is required by written

contract, with the Named Insured: and-whose
names and addresses will be provided by the
broker or agent listed.in.the Declarations Page of

this policy for the purposes of complying with such
request '

The person(s) or organization(s) listed or described in the SCHEDULE above have requested that they.
Treceive written notice of cancellation when this poelicy is cancelied by us, We will mail or deliver to the
person(s) or orgarization(s) listed or described in the SCHEDULE above a copy of the written rictice of
cancellation that we seft to you, If possible, stich copies of the notice will- be mailed at least 30 days, except
for cancellation for non-payment of premium which will be mailed 10 days, prior to the effective date of the
cancellation, to the address or addresses of certificate holders as provided by your broker or agent,

Thig notification of cancellation of the policy js intended as a courtesy only. Our failure to provide such
notification to the pérson(s) or organization(s) shown in the" SCHEDULE above will not extend any ‘policy
cancellation date norimpact of negate any cancellation of the policy. This. endorsemeant does not entitle the
person(s) or organization(s} listed or described in the SCHEDULE above to any benefit, rights.or protection.

under this policy.

CGA 35509 20
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Policy Number: BAG40000069035

Business Auto Broadening Endorsement

This endérsemant modifies insarance provided under the failowing:

BUSINESS AUTO COVERAGE FORM

L
il
il

V. EMPLOYEE HIRED AUTO LIABILITY
V. SUPPLEMENTARY PAYMENTS
V. FELLOW EMPLOYEE COVERAGE
Vil.  ADDITIONALTRANSPORTATION-EXPENSE
VI, HIRED AUTO PHYSICAL DAMAGE COVERAGE
X. ACCIDENTALAIRBAG DEPLOYMENT COVERAGE
X.  LOAN/LEASE GAP COVERAGE
Xl. GLASS REPAIR — DEDUCTIBLE -‘WAIVER
X(i. TWO OR MORE DEDUCTIBLES
Xifl. AMENDED DUTIES IN EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS
XtV. WAIVER OF SUBROGATION:
XV. UNINTENTIONAL ERROR, OMISSION, OR FAILURE TO DISCLOSE HAZARDS
XVI. EMPLOYEE HIRED AUTO PHYSICAL DAMAGE
XVl PRIMARY AND NONCONTRIBUTGRY IFREQUIRED BY CONTRACT
XVIlt. HIRED AUTO —~COVERAGE TERRITORY
XIX.  BODILY INJURY REDEFINED TO (INCLUDE RESULTANT MENTAL ANGUISH
;opyr‘ight.zan Mercury Insuranee Servizes, LEC. Al rights msered.
MCARS 10081 7.CA Inciudes copyflghted material of fnsurancd Servicds Office, 1fc., with its Yarmissior.

NEWLY ACQUIRED OR FORMED ENTITY {BROAD FORM NAMED INSURED)
EMPLOYEES AS INSUREDS
AUTOMATIC ADDITIONALINSURED

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Fage10t5



Policy Number: BA040000069035

BUSINESS AUTO COVERAGE FORM

I NEWLY ACQUIRED OR FORMED ENTITY (Broad Form Named Insured)
SECTION Il - LIABILITY COVERAGE, A. Coverage, 1. Who Is An Insured, the following is added:
d. Any business entity newly acquired or formed by you during the policy period
provided you own 50% or more of the business entityand the business entityis not
separatelyinsured for Business Auto Coverage, Coverage is extendedup to a
maximum of 180 days following acquisition or formation of the business entity.
Coverage under this provision is afforded only until the end of the policy period.

Coverage does not apply to an “accident” which occurred before you acquired or
formed the organization.

1. EMPLOYEES AS INSUREDS
SECTION Il - LIABILITY COVERAGE, A. Coverage, 1. WhoIs An Insured, the following is added:

e. Any “employee” of yours is an "insured" while using a covered “auto" you don't
own, hire or borrow in your business or your personal affairs,

1. AUTOMATIC ADDITIONAL INSURED
SECTION I1- LIABILITY COVERAGE, A. Coverage, 1. WhoIs An Insured, the following is added:

f. Any person or organizationthatyou are required to include as additional insured on
the Coverage Form in a written contractor agreement that is signed and executed
by you before the "bodily injury" or "property damage" occurs and thatis in effect
during the policy period is an "insured" for Liability Coverage, but only for damages
to which this insurance applies and only to the extent that person or organization

qualifies as an "insured" under the Who Is An Insured provision contained in
Section Il.

V. EMPLOYEE HIRED AUTO LIABILITY
SECTION II- LIABILITY COVERAGE, A. Coverage, 1. Who Is An Insured, the following is added:
g. An "employee" of yours is an "insured" while operating an "auto" hired or rented

under a contract or agreement in that "employee's" name, with your permission,
while performing duties related to the conduct of your business.

V. SUPPLEMENTARY PAYMENTS
SECTION I1-LIABILITY COVERAGE, A. Coverage, 2. Coverage Extensions, a. Supplementary
Payments, Subparagraphs (2) and (4) are replaced by the following:

(2) Up to $3,000 for cost of bail bonds (including bonds for related traffic law
violations) required because of an'"accident" we cover. We are not obligated to
furnish these bonds.

(4) All reasonable expenses incurred by the "insured" at our request, including
actualloss of earningsup to $500 a day because of time off from work.

Copyright 2017 Mercury Insurance Services, LLC. All rights reserved.
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Policy Number: BA040000069035

Vi, FELLOW EMPLOYEE COVERAGE:
SECTION 1= LIABILITY COVERAGE, B. Exclusions, 5. Fellow Employee
This exclusion does not apply if you have workers’ compensation insurance in-force covering all of
your “employees”, Coverage is excess over any other collectible insurance.

Vil. ADDITIONALTRANSPORTATION EXPENSE

SECTION 11l - PHYSICALDAMAGE COVERAGE, A. Coverage, 4. Coverage Extensions, a. Transportation

Expenses, is replaced with the following:
We will pay up to $50 per day to a maximum of $1000 for temporary transportation
expense incurred by you because of the totaltheftof a covered "auto" of the private
passenger type. We will pay only for those covered "autos" for which you carryeither
Comprehensive or Specified Causes of Loss Coverage. We will pay for temporary
transportation expenses incurred during the period beginning 48 hours afterthe theft and
ending, regardless of the policy’s expiration, when the covered "auto" is returned to use or
we pay for its "loss". If your business shown in the Declarationsis other than an auto
dealership, we will also pay up to $1,000 for reasonable and necessary costs incurred by
you to returna stolen covered auto from the place where it is recovered to its usual
garaging location.

VIll.  HIRED AUTO PHYSICAL DAMAGE COVERAGE
SECTION Il - PHYSICAL DAMAGE COVERAGE, A. Coverage, 4. Coverage Extensions, the following is
added:

& If Liability Coverage is provided in this policy on a Symbol 1 or a Symbol 8 basis and
Comprehensive, Specified Causes of Loss, or Collision coveragesare provided under
this coverage form for any "auto" you own, then the Physical Damage Coverages
provided are extended to "autos" you hire, subject to the following limit:

(1) The most we will pay for "loss" to any hired "aute" is $50,000 or Actual
Cash Value or Cost of Repair, whichever is less

(2) $500 deductible will apply to any loss under this coverage extension,
except that no deductible shall apply to “loss” caused by fire or lightning

Subject to the above limit and deductible we will provide coverage equal to the

broadest coverage applicable toany covered "auto" you own of similar size and

type. This coverage extension is excess coverage over any other collectible

insurance.

IX. ACCIDENTAL AIRBAG DEPLOYMENT COVERAGE
SECTION 11l - PHYSICAL DAMAGE COVERAGE, B. Exclusions, 3.a., isamended to add the following:
This exclusion does not apply to the accidental discharge of an airbag.

Copyright 2017 Mercury Insurance Services, LLC. All rights reserved.
MCARS 10081 7-CA Includes copyrighted material of Insurance Services Office, Inc., with its Permissior Page3of 6



Policy Number: BA040000069035

X. LOAN/LEASE GAP COVERAGE
SECTION 11 - PHYSICAL DAMAGE COVERAGE C. Limit of Insurance, the following is added:
4, In the event of a "totalloss" to a covered "auto" shown in the schedule or declarationsfor
which Collision and Comprehensive Coverage apply, we will pay any unpaid amount due on
the lease or loan for that covered “auto,” less:

a. The amount paid under the Physical Damage Coverage Section of the
policy; and
b Any:

(1) Overdue lease/loan payments at the time of the “loss”;
(2) Financial penalties imposed under a lease for excessive use, abnormal wear
and tearor high mileage.

(3) Security deposits not returned by the lessor;

(4) Costs for extended warranties, Credit Life Insurance, Health, Accident or
Disability Insurance purchased with the loan or lease; and

{5) Carry-over balances from previous loans or leases.

The most we will pay under Auto Loan/Lease Gap Coverage for an insured autois 25% of
the actualcash value of that insured auto at the time of the loss,

Xl GLASS REPAIR — DEDUCTIBLE WAIVER
SECTION Il - PHYSICAL DAMAGE COVERAGE, D. Deductible, the following is added:
No deductible applies to glass damageif the glass is repaired rather thanreplaced.

XIl. TWO OR MORE DEDUCTIBLES
SECTION Il -PHYSICAL DAMAGE COVERAGE, D, Deductible, the following is added:
If two or more "company" policies or coverage forms apply to the same accident:

1. If the applicable Business Auto deductible is the smallest, it will be waived; or

2 If the applicable Business Auto deductible is not the smallest, it will be reduced by
the amount of the smallest deductible; or

3. If the loss involves two or more Business Auto coverage forms or policies the

smallest deductible will be waived.
For the purpose of this endorsement "company” means the company providing this
insurance and any of the affiliated members of the Mercury Insurance Group of companies.

Xlll.  AMENDED DUTIES INEVENT OF ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in SECTION IV, BUSINESS AUTO CONDITIONS, A. Loss Conditions, 2. Dutiesn The
Event Of Accident, Claim, Suit, Or Loss, a., In the event of "accident”, youmust notify us of an
"accident" applies only when the "accident" is known to:

(1) You, if you are anindividual;

(2) A partner, ifyou are a partnership;

{3) A member, ifyou are a limited liability company; or

(4) Anexecutive officer or insurance manager, ifyou are a corporation.

Copyright 2017 Mercury Insurance Services, LLC. All rights reserved.
MCAS5100817-CA Includes copyrighted material of Insurance services Office, Inc., with its Permissior Paged of &



Policy Number: BA040000069035

XIV. WAIVEROF SUBROGATION
SECTION IV - BUSINESS AUTO CONDITIONS, A. Loss Conditions, 5. Transfer of Rights Of Recovery
Against Others To Us, section is replaced by the following:
5. Transfer Of Rights Of Recovery Against Others To Us

We waive any right of recovery we may have against any person or organization to
the extent required of you by a written contract executed prior toany "accident" or
"loss", provided that the “accident" or "loss" arises out of the operations
contemplated by such contract. The waiver applies only to the person or
organization designated in such contract.

XV, UNINTENTIONALERROR, OMISSION, OR FAILURE TO DISCLOSE HAZARDS

SECTION IV - BUSINESS AUTO CONDITIONS, B. General Conditions, 2. Concealment,

Misrepresentation, or Fraud, the following is added:
Any unintentional omission of or errorin information given by you, or unintentional failure
to disclose all exposures or hazards existing as of the effective date or atany time during
the policy period shall not invalidate or adversely affect the coverage for such exposure or
hazard or prejudice your rightsunder this insurance. However, you must report the
undisclosed exposure or hazard to us assoon as reasonably possible after its discovery.

This provision does not affect our right to collect additional premium or exercise our right
of cancellation or non-renewal.

XVI. EMPLOYEE HIRED AUTO PHYSICAL DAMAGE
SECTION IV— BUSINESSAUTO CONDITIONS, B. General Conditions, 5. Other Insurance, b. For Hired
Auto Physical Damage Coverage, isreplacedby the following:
b. For Hired Auto Physical Damage Coverage, the following are deemed to be covered
"autos" you own:
1 Any covered"auto" you lease, hire, rent or borrow; and
2. Any covered "auto" hired or rented by your "employee" under a contract in
that individual "employee's" name, with your permission, while performing
duties related to the conduct of your business.

However, any "auto" that is leased, hired, rented or borrowed with a driver is not a covered
"auto".

XVII. PRIMARY AND NONCONTRIBUTORY IF REQUIRED BY CONTRACT
SECTION IV~ BUSINESS AUTO CONDITIONS, B. General Conditions, 5. Other Insurance, the
following is added and supersedes any provision to the contrary:
e. This insurance is primary to and will not seek contribution from any other insurance
available to an additional insured under your policy provided that:
(1) The additional insured is a Named Insured under such other insurance; and
(2) You have agreed in writing in a contract or agreement that this insurance
would be primary and would not seek contribution from any other
insurance available to the additional insured.

Copyright 2017 Mercury Insurance Services, LLC. All rights resened.
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Policy Number: BA040000069035

XVill; HIRED AUTO - COVERAGE TERRITORY
SECTION [V - BUSINESS AUTO CONDITIONS, B, Generai Canditions, 7. Policy Period, Coverage
Territory, &, Anywhere in the world if:, s replaced by the following:
£, Anywhere inthe world if; _
{1)  -Acovered"auto"isleased, hired, rented or borrowed without a driver for a
period of 30 days or less; and
{2} The "insured's* responsibility to pay-damagesisdetermined in a “suit" on
‘the mérits, in the United Statasof America, the territories and possessions
of the United Statés of America, Puerto Rico, or Canada or ina settlement
we agreeto.

KIX.  BODILY INJURY REDEFINED TO INCLUDE RESULTANT MENTAL ANGLISH
SECTION V — DEFINITIONS, €. “Badily Injory” is amended by adding thé following:
"Bodily injury" also includes meritalanguish but only wheo the mental anguish arises fram
ather hodily injury, sickness, or disease.

Copykight 2017 MercuryInsurance Sereices; LLC. All 'figh'ts resarved.
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Docusign Envelope ID:41989783-9C 3E-47B0-0AED-3F93440DF 014
WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 980410 C
(Ed. 01-19)

WAIVER OF QUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA
' BLANKET BASIS '

We have the right to.recover our payments from anyone liable for an injury covered by this policy. We will ot enforce
our right against the person or grganization named in the Schedulg. {This agreement applies only to the extént that you
perform work under & written contract that requirés yoéu to obtain this agreement fram us.}

premium, with-a minimum initial charge of $350, then applying all other pricing factors for the policy t6 this caiculated
charge fo derive the final cost of this ehdorsement. ' ' '

The additional premium for thi:s endarsement sh'é"i_l be calculated by applying a fattor of 2% to the fotal manual

This agreement shall not operate directly or indirectly to benefit anyone not.named in the Schedule.

Schedule

Blanket Waiver

Person/Qrganization Blanket Waiver — Any person or orgénization for whom thé Namhed Insured has.
agreed by written contract to furnish-this waiver,

Job Description ‘Waiver Premium (prior to adjustments)

All-CA - Operations. 1488.00

This endersement changes:the pelicy to which it is _aftached_ and is effective on’ the date issued uniess othenwise stated,
{The information below is requifred only when this endorsement is issued subsequent to preparation oftha policy.}

Endorsement Effective: ¢7/16/2024 PolicyNe.: FOWC522557 Endorsement No::
Insured: Premium $
Insurance Corpany: Cypress Insurance Company Daciigigned by:

Dunil. Wl

Countersigned by EDSRAA1IARANIE

WC 99 0410 C
(Ed.-01-19j
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